Poſe you may take it Kindly if'1 ſend: m we Reſult” of my 
u, and others f 
Wo 


Some Constperations, on {ihe Times 


. Marriage is ſaid to be Probibited. 
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us at the uf Viſitation, becauſe any of us Ha d 
Married Perſons by Banns duting ſuch times as ſome 


N «ſy we are prohibited to Marry in; and being then told 


chat we ſhould find what times thoſe were in Lyndwoed,"s Book ö 


which it was ſald, all Clergy-men ought to have, we ern 
was expected for the future that we ſhould” not Marr) 


Perſons without Licenſe within any of thoſe times: 1 org 


it my Duty to conſult Lynd wood, that ſo I might be ſatisfied £ 


how far my Canonical Obedience would oblige me to comply 
with this Order. For as I think muy ſelf bound to obey y 


Ordinary, Where what he enjoyns is required by any Canon 


received in this Church: ſo where he ſhall command any thing 


go to yield Obedience. And now; becauſe you; and all the 


the Matter of this Charg given to us at the Viſitation, I ſup- 


Enquiries on this — 2 * 


R from one C lergy-man 


= HERE Horde been * 2 1 Reprimand ven to 


not warranted by ſuch a Canon, I do not think my ſelf obi 13 
lergy 15 the Dioceſe are equally concerned with my elf in 


wy 3 


my Brethren thought convenient to ask my Opinion in thi 
Point when this Injunction was given us. 

 Lyndwoed was Official of the Arches, (and afterwards Biſhop 
of . Davids, who Collected all the Provincia Conſtiturdons 
made in Freland from the time of Stephen Langton, 5 
of Canterbury, who held a Synod at Oxford, A. 1222. to 
the time of Henry Chithely, Archbiſhop of 05% hoſe | 
Conſtitutions were Publiſhed, A. D. 441 5. And wrote a Com- 
mentary upon them. All Which Aa and Conſtitutions; 
as far as they are not contrary to the Laws of the Land and 
Prerogative Royal, are ſtills Force by Vertue of an Act of 
Parliament 25. H. 8. co in fin. And therefore it is a 
Book which is neceſſary endugh for every Clergy- man to have, 
if the Smallneſs of our Livings and Scarcity of the Book did 
not make the Price of it too much for our poor Purſes. -- - 
In this Book, under the Title De Decimi & Ob/ationibugy : 
there is a Conſtitution of Simon Mepham, Archbiſhop of 1Cav- 1 
terbury, made in the Year 1328. which begins thus; _ : 
dam Maledictionis filij in Nubent ium Solemnijs, Purificatitnibus | * 
mulierum, mortuorum exequijs, & alijs in quibus Dominus in Mi- 
niſtrorum ſuorum Perſoms  ſolebat..oblationum. libamine Fopulariter 4 
f 
{, 


honorari ad unius denarij wel alterius modice g vantitgtis {eg 
wem, pupuli de votionem reſtringere ſunt moliti, &c. In chis P lace, 

upon the Words Nubentium Solewnijs, Lynwood makes. the fol- 
lowing Comment. Nubentium.  Solemenijs, de guibus pater ex. 
die Ferijs. C. CapeLanus. Hac enim Solemnia ceſſant certis tem- 
 foribus, viz. A prima Dominica Adventus Domini 5 4d Oar 

vam Epipbhaniæ incluſive. Et a Septuagefima hes 4 1 
Paſche incluſive. Et a prima die Rogatiumm # oft Septem 
Dies Pentecoſten elapſ⸗ ſos. Unde in Domznica Fa T. Tinitatis Ti- 
cite poſſent hajusmadi N 172 celebrari frue ſolemmixari ut | patet tn 
A. c. Ci epellams ad fin. fic ſentit 1 Anthonius de Butrio Jun 
Aicit Alij incipiuut in Dominica in Allis, nan Domiuica 5 pot Pen 
ane, Et bi videutur Canonem violare. " 
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The Canon which Hud wood refers to is a Canonical Epiſtle 
of Clement III. who was Biſhop of Rome from the Year 1187. 


to the Year 1191. It is put into the Body of the Canon Law 


among the Decretals Publiſhed by the Authority of Pope Gre- 
gory IX. Tit. ix. de Ferij s. Cap. 4. Capellanus tuus, Frater E- 


Piſcope, coram nobis ex parte tua propoſuit, quod cum Statuta Cauo- 
vica declarent Nuptias tribus Septimanis ante Feſtum Nativitatis 


Beati Fohannis Baptiſt minime celebrari debere, quidam Hebdoma: 
das illas abſq; interpolatione continuandas intelligunt. Alij uero inter 


Feſtum & ipſos voleutes facere inter vallum, illud dicunt ob reve. 


rentiam Feſlivitatis Pentecoftes fuiſſe Statutum : Que in Septima- 


vis iſtis ſolet intervenire quandoq; : Et fic a tribus diebus Rogatio- 


num ante Aſcenſionem Domini inchoantes, uſqg; ad Oftavum Diem 


poſt Pentecoften, illis hebdomadis computatis, ilo tantum Spatio 


remporis celebrari Nuptias non permittunt, earum celebrationem 
| abinde nullatenus inhibentes. (Quia vero conſulti fuimus, utra 


iſtarum Opinionum potior videatur, nobis & fratribus noſtris appa- 
ruit, quod licet ea fit Nomanæ Eccleſiæ conſuetudo, ut quocung; 
tempore Matrimonium contrahatur, conſenſu interveniente Yriting 
de Praſenti : Quia tamen a Septuagefima uſy; ad ſeptimum diem 


poſs Peutecoſten celebrari Nuptie non finuntur, & poſtea etiam 


tribus Septimanis vel pluribus ante Feſtivitatem Sancli 75551 
ſubti- 


liori nititur ratione : et five ſecundum Canones a Septuageſima 


aſq; poſt Oftavas Paſche : five juxta conſuetudinem Eccleſiæ Ro- 
mane uſq; poſt ſeptimum diem Feſti Pentecoſtes (quod caret Octa- 
vis) Nuptiæ ſuſpendantur : In Dominica que ſequitir & deinceps 


poſſunt licite celebrar ... bed 0 
The Gloſſary upon this Canonical Determination of Pope 
Clement refers us to three other Canons, which I will here 


Nuptias, vel Natalitia celebrare. 


NS. Con- 
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Concil. Trident. Seſſ. xxiv. De Saeramento Matrimonij Ana- 
thema xi. Si guis dixerit, Prohibitionem Solennitatis Nuptia- 


rum certis Anni temporibus Superſtitionem eſſe, Anathema fit. 
Ibid. Inter Decreta de Reformatione Matrimonij Cap. x. 
Antiquas. Solenuium Nuptiarum Probi bitiones ab Adventu Domini 


uſq; in Diem Epipbaniæ, & a ferid quart) cinerum uſq; in Ofta- 


vam Paſchatis obſervandas, & modun Frgrigere Allis remporibus 


N. upt ias permitrere. 


This is all I am at preſent able to ad: upon. this Subject, 
and I do not think from any thing contained in theſe Canons 
that we are hereby obliged to defer the Marriage of ſuch as 
have been thrice Asked according to Law, till the time is ex- 


pired wherein it is pretended that Warte ls Prohibited. . And 


my Reaſons are theſe. 


I. It does not appear that there i is any Provinchi Conflite. 


tion of this Realm whereby. we are prohibited to Marry at 
whatſoever time we think convenient. For it is manifeſt that 
this Canon, on which Zyndwood makes the fore recited Com. 


mentary, has no manner of Relation to the time wherein 
Marriages may be Solemnized; the Deſign of it being only to 


oblige all Perſons to pay the accuſtomed Fees for Marriages, 
Churchiogs and Burials. 


II. In the next Place, as to.Lyrdwexd's Comment” tho“ be 
was an Eccleſiaſtical Judge and an excellent Canoniſt, yet his 


bare Comment cannot make a Canon: Which makes it neceſ- 
ſary for us to examine the Authority on which he. builds his 


Aſtertion, and that being no more than à Decretal Epiſtle of 
the Pope, cannot, as I conceive, oblige us by Vertue of the 
25. H. 8. Cap. 19. . ult. which only confirms the old Canons 
and Conſtitutions received here before that Act, and neither 
contrary to the Laws of the Land or the Prerogative Royal, 
If ir be ſaid that Lyadwood's Commentary-.is,a Proof that the 
Canon of Pope Clement was here received, I. anſwer that do 
not think that ſufficient, becauſe Lyndwood's Comment is not 


exactly 
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18 
exactly agreeable to the Decree of the Pope. For Lyndwood 
allows Marriages may be Solemnized between the Ofaves of 
Eaſter, now commonly called Low Sunday and Rogation Sunday, 
. I whereas Clement ſays, the Roman Cuſtom continued the Pro- 
| hibition from Septuageſima to the Seventh Day after Whit- 
- BE /anday: And that the Canons only prohibited Marriage from 
5 WO Septuageſima to the Octaves of Eaſter; and belides ſays nothing, 
| of the Prohibition from Advent to the Octaves of Epiphany, 
which Ly»dwood puts into his Comment. So that if the: 
Cuſtom of Rome, according to Clement's Decretal Epiſtle, was. 
received here, then Marriage is prohibited from S:ptuageſima 
to the Day before Jrinity Sunday incluſive : If the Canons. 
which Clemens refers to. were, received here, then there is, a 
Liberty left for Marriage to be Solemaized any time after 
Low Sunday: But in neither Caſe is any Prohibition of Mar- 
riage from Advent to) the Otaves of Epiphany. Beſides this 
Decretal of the Pope was not, intended to ſettle the particu- 
lar times wherein Marriage is forbidden, but only to ſatisfy; 
a certain Biſhop that it was not prohibited, either by the. 
Cuſtom of Rome or by any Canon, to be Solemnized upon 
Trinity, Sunday or afterwards: And therefore neither makes 
for or againſt our preſent, Purpoſe, but only ſhews that in 
the Church of Rome, and in ſome other Churches the So- 
lemnization of Marriage was not uled: during certain times, 
but that different Churches had different Canons and Cuſtoms. 
about this Matter. And that the Church of Rome made an 
Alteration of the Prohibited Times long before the Reformas, 
bove cited, where the old Prohibitions there confirmed, are: 
laid to have been from Aduent to the Day of the Epiphany, 
which cuts off ſeven or sight Days of the Term aſſigned by 
Tynduood; and. from Afo Wedneſday to the Ollaues of Eaſter, 
whicl is ſeventeen Days ſhort of the Term ſet by Lyndwood 
and Pope Clement. Then there being no further Prohibition, 
3 from 
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from that time to e Jy are ſeven Weeks cut off from 


the time aſſigned by Pope Clement, and three Weeks from 


that affigned by Lyndwood. Now tho the Authority of the 


Council of Hes, be nothing with us, yet their Teſtimony 
in ſuch a Caſe as this may be allowed, for they were not 


ſuch Fools as to call thoſe things ancient Cuſtoms which e- 


very body could remember the Original of. Wherefore when | 
they call theſe times ſet down in heir Canon Ancient Pro- 
hibitions, we may ſafely conclude they were the only times 
then known wherein Marriage was forbidden to be Solem. 


nized, and conſequently the times aſſigned by Lyndwood did 


not continue to the Reformarion.- The times therefore when 


Marriage is forbidden to be Solemnized being ſo uncertain, 
I fee not why we ſhould forbear to Marry Perſons when 


we think convenient, aſter the Banns have been thrice Pub- 
liſhed, till ſuch time at leaſt as our Ordinary has ſotisſied 
us particularly what are the prohibited times, without ſend- 


ing us to Lyndwood, whoſe Authority in this Caſe is ſo un- 


certain. For, as I have ſhewed, Lyndwood ſends us to Cle- 
ment's Epiſtle, which determines' nothing poſitively in the 
Matter. And the Gloſs upon the Decretal ſends us to the 


Council of 7. rent, which is of no Authority to us, and could 


be of none to Pope Clement, who lived 400 Years before it, 
and alſo cites the prohibited times Aer from what are 
there confirmed, as the ancient Cuſtom of the Roman Church. 


The Council of Laodicea, to which the Gloſs alfo ſends us, 
was before Pope Clement ſome Ages, but there Marriage is 


forbidden only in Lent, which is no more agreeable to the 


Pope's Epiſtle than Lyndwood or the Council of. Trent. So 
that upon the Whole Matter we may conclude, that there 
being no prohibited time determined by unqueſtionable Au- 
thority, we are at Liberty to act in this Matter as we pleaſe. + 


However it is further urged that if there be no uno, 
yet there 1 is an undoubted Cuſtom: in this Caſe, - which in * 
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Realm is equivalent to Law. But 1 believe that will be very 
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difficult to be proved. For if all the Regiſters. of  Evg/aud 
were to be ſearched; I-queſtion-if one will be found, for theſe 
laſt Forty Years, to go no higher, wherein ſeveral Perſons 
have not been Married by Banns within the times mentioned: 
by Lyadweed. as prohibited, and yet no Cenſure or Repraaf 
has paſled upon the Miniſter for Marrying at thoſe times. 
Nay 1-queſtion if they can prove from the Regiſters of any 
Eceleſiaſtical Court that A Clergy-mad has beea there cen- 
ſured for ſo doing. For 1 cannot but think if any ſuch thing, 
had been, we ſhould: have had the Caſe tranſmitted to us by 
Gedolphin in his Repertorium Canonicum. At leaſt that ſome 
body at the Viſitation would have acquainted us with the 
Caſe, that ſo we might have been deterred from offending. 


againtt che Grder there given by ſuch an Example. So that 


as yet I ſee no Reaſon to perſwade my felf that there is any 
fuch Cuſtom. Ea 
III. The Spifitual Courts will find no Fault with us if we 


Marry Perſons at any time of the Year, tho' it ſhould be 
Aſh Wedneſday or Good Friday, provided they bring us a Li- 
cenſe: And yet there is not one Word in any Licenſe I have 
ſeen (which all run in the fame Form) intimating a Diſpen- 


ſation either with the Canon or Cuſtom for Prohibiting Mar- 
riage at certain times. From whence I think. it reaſonable to 
conclude that they know of no a 
elfe that we have no more Autherithy t 
we have thoſe that are Asked. Wherefore if we may Marry 
hoſe that bring a Licenſe whenſoever they eome to us, I ſee 


bad the Banns three times publiſhed. 


I. Febntcive'that or Lan dine. he Refctnmtiön talks no. 


Notice of any times herein Marripe4s fotbidien to be So- 
emnized without Licenſe, becauſe | cannot find any kind of In- 


Canon or Cuſtom ;. or 
W to. Marr y ſuch as bring; bY 


not why we may not not do the ſame by thoſe. who have: 


: 8). 


BW timation of any fuch Matkrs in any of our Canons or Injan®tions 
| = or Articles of Viſitation ſince that time. 

1 Thus 1 have given you my Opinion upon this Poim; J wind 
* if I am miſtaken in any thing, ſhall be very thankful: to 
13 him that will inform me better. However, that | may ſet 
1 no Man an Example of Diſobedience, I purpoſe to obey. the 
I Order till the next Viſitation, hoping in that time I may | 
l either learn wherein Jam here miſtaken, or elſe meet with 
| : fomething more to confirm my preſent J N T am, 


Tour Aﬀetlionate Brother, 
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